The impact of federal constitutional
law on co-defendant cases in
California

Overview

This article unpacks the relationship California courts have with federal
constitutional law via the Aranda/Bruton doctrine, which protects criminal
defendants in joint trials against inculpative hearsay statements admitted against

their codefendant under the Sixth Amendment’s confrontation clause."’ The 2023
Supreme Court case Samia v. United States appears to constrict the federal Bruton
doctrine significantly. In effect, though, it won’t. Bruton and its progeny do very
little to protect criminal defendants, and lockstepping prevents California from
doing any more. Rather than insulating California from rights-abrogating federal
law, Proposition 8 (also called the Victim’s Bill of Rights) forces California to sway
with it. So Samia serves as an example of how Proposition 8 undermined California
courts’ ability to root protections for criminal defendants in the state constitution.

Analysis

A bit of background: the high court has chipped away at the Aranda/Bruton doctrine

over the years.” In 2023, the high court decided Samia v. United States, which held
that even where a redaction allows the jury to infer the statement’s inculpatory
effect, the Confrontation Clause is not violated; that redactions were fine if they did

not directly name the co-defendant."”’ Samia allows a declarant-defendant’s
statements to be admitted against them, redacted for any direct (i.e., by name)
reference to the non-declarant defendant, and the jury is instructed to consider it

only against the defendant.”

Samia will have little impact on federal litigation because defendants were rarely

granted the relief they sought under the pre-Samia Bruton doctrine.”™ In short,
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Samia will not have the opportunity to impact Bruton doctrine litigation, and it is a

relatively ineffectual decision.”” California courts have chosen to “lockstep” with
federal constitutional developments on criminal procedure, so despite the
independent development of the Aranda doctrine, California defendants, too, should
be impacted. But how much? The answer lies in what purpose the Aranda/Bruton
doctrine served California defendants before Samia and how well it worked. By that
metric, we can see the limiting impact of lockstepping.

More broadly, Proposition 8 sent California’s lockstepping into overdrive by
uprooting individual rights from the state constitution. Functionally, Samia will have
very limited impact on litigation in California. But the reasons behind Samia’s
limitations highlight why California courts cannot serve as a venue to advance the
procedural rights of criminal defendants: many rights now depend on federal
doctrine alone. This example builds on a growing body of literature illustrating the

long-term, practical consequences of a fix-it initiative."”
The Aranda/Bruton doctrine and lockstepping

As advocates consider their role as champions of individual rights, they must also
consider the appropriate venue for protecting and advancing those rights. The
federal high court is not that venue, as often proved by a litany of rights-abrogating

decisions, particularly in criminal procedure.”” Some extol state courts as offering
the “best chance to advance rights” because they might not rely as heavily on

federal constitutional jurisprudence.” But to do so, state courts must untether
themselves from federal decisions.

A notion that underpins American law is that federal constitutional law “set a floor

for personal liberties.”"” It is the “supreme Law of the Land; and the judges in every
State shall be bound thereby, any Thing in the Constitution or Laws of any State to
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the Contrary notwithstanding.”"'"! Rights distributed by state constitutions must be
above that floor — they can only afford people more rights. Yet this may not be true

in state criminal procedure: some states allow for even fewer protections."



California’s relationship with the development of federal constitutional
jurisprudence is complicated and submissive. It leaves no room for floor-raising
criminal procedural protection because the state chained itself to federal doctrinal
shifts. “Most state high courts make their liberty doctrines match federal law, a

phenomenon known as ‘lockstepping.’”!'* Scholars suggest state constitutional
independence in this area has yet to “materialize” — indeed, California
constitutional law does not provide protections above the federal floor without good

reason."'” The California Supreme Court has not found a reason to depart from
Bruton and its progeny, so once a Bruton case reaches a California court again, it is
bound by Samia.

Aranda initially developed independently from the Sixth Amendment. The California
Supreme Court decided People v. Aranda based in part on the California

constitutional principle requirement of a miscarriage of justice for reversal."” The
court explained that it should “be regarded, not as constitutionally compelled, but as
judicially declared rules of practice to implement” that miscarriage of justice

provision."" In fact, the decision mentions confrontation and the Sixth Amendment
only in a footnote."”

In Aranda the court reviewed a trial court’s admission of an inculpatory co-

defendant confession."® Both defendants denied their guilt."*’ In his closing
argument, the prosecutor linked the cases and “in effect urged” the use of the other

defendant’s confession as evidence against Aranda.” The court resolved Aranda like
Bruton: if a prosecutor wishes to admit a statement that implicates a co-defendant,
the prosecution must delete the inculpative portion of the statement, or the court

can grant severance.”" The court emphasized the “risk of prejudice” that could not
be cured by jury instruction.””
But in 1982 California voters approved Proposition 8, which included a paradigm-

shifting provision: the “right to truth-in-evidence.”® In effect, it “gives the

prosecution and the defense a constitutional right to introduce relevant evidence”
that is not barred by California rules of privilege, hearsay, or other California



Evidence Code provisions.” But because the Aranda doctrine was not a rule of
evidence per se, evidence it excluded did not fall under the exceptions Proposition 8

carved out.” And so Aranda fell at the feet of Bruton; now it “rests exclusively on

the Sixth Amendment.”"*®

Due to lockstepping, Bruton’s narrowing progeny have been adopted by California
courts. In People v. Mitcham, the California Supreme Court explained that
“redaction is ineffective” when the nondeclarant defendant is implicated “in the

context of other evidence.”"*” The court applied Richardson v. Marsh, explaining that

it limited Bruton to cases where the statement was facially incriminating.” In
People v. Holmes, the California Supreme Court acknowledged that Gray v.
Maryland altered the Bruton doctrine, holding that obvious indication of redaction

violated the Sixth Amendment.” And in People v. Washington, the Court of Appeal
held that a co-defendant’s inculpative jail call was nontestimonial under Crawford,

and thus not barred by Aranda/Bruton.”™ It reasoned that the doctrine is “grounded
exclusively in the confrontation clause and can be extended no farther than the

metes and bounds of the clause defined by the United States Supreme Court.”""

Finally, People v. Fletcher held that the “sufficiency” of a redaction should be
considered along with “other evidence presented at the trial.”™”

We now turn to evaluating how Samia affects the success prospects for
Aranda/Bruton challenges by California defendants.

Some Aranda/Bruton cases — will Samia impact them?

This small-scale study examines 87 California appellate court decisions that include
Aranda/Bruton issues, all dated after 2004 to control for variation under Crawford.

These cases show that Samia will have a very limited impact, with the possibility to
alter 3.4% of the cases. This could mean that lockstepping is rather meaningless.
But the reasons why Samia changes things are important and demonstrate the effect
of lockstepping even before Samia. Both suggest that California courts serve as poor
venues to advance criminal procedural rights. Samia can’t touch 96.6% of the cases.



The three cases it does impact, however, raise interesting questions about the
doctrine’s function.

An important note on the limitations of this study: it only considers cases on appeal,
all of which address Aranda/Bruton issues appealed by the defendant or defendants.
That means that successful Aranda/Bruton litigation at trial, which could also be
impacted by Samia, is omitted.

When Aranda/Bruton issues fail and why Samia cannot touch them

Reasons why Samia cannot impact a case

Other

harmless error noninculpative

Breakdown of 'Other':
declarant testified: 3
declarant pled: 1
severance denied: 1
no tral: 1

bench trial: 1

Reasons
== harmless error
 nontestimenial
B redactions compliant with Richardsen
N noninculpative
. Other

decided on Crawferd, not Aranda/Bruton: 1
waived Aranda/Bruton ; 1

redactions compliant with Richardsan

nontestimenial

Harmless error

Surprisingly, many courts actually found Aranda/Bruton errors. But that alone does
not mandate reversal. To reverse on Aranda/Bruton courts must find that the error

was not harmless beyond a reasonable doubt.”” Cases below that standard are
untouched by Samia, the logic being that these decisions are based on the evidence
presented at the trial as a whole, not on the court’s analysis of the Aranda/Bruton
issue.

For example, in People v. Lopez the Court of Appeal concluded the trial court erred,
but that the error was harmless because the “defendant was identified by witnesses



to the crime, the video showed defendant shooting Sanchez, and defendant’s DNA
was found in the vehicle driven to the scene of the crime by the shooter, Giraldo’s
statement that ‘Marcos’ shot Sanchez does not appear to have contributed to the

jury’s verdict.”” In other words, the cumulative weight of the evidence
overpowered any harm inflicted by an Aranda/Bruton-violative statement. Much the
same occurred in 37.3% of surveyed cases.

Nontestimonial hearsay statements

In several cases, the appellate decision determined that Aranda/Bruton did not apply
because the statements at issue were nontestimonial. Samia would not change these
because it does not alter the limitation of the Aranda/Bruton doctrine to testimonial
hearsay. For example, in People v. Williams, the statements at issue were made on a
phone call between one defendant and another — the type “of conversations

between close friends and family” courts frequently find to be nontestimonial.” This
occurred in 20.5% of the cases.

Richardson

Several cases held that where redactions complied with Richardson there was no
Aranda/Bruton error. These would not change after Samia because Samia, if
anything, allows for more leeway on redactions than Richardson. Any redaction
compliant with Richardson would necessarily comply with Samia.

In People v. McGhee, for example, the prosecution, before trial, proposed redactions
of inculpative testimonial statements the prosecution sought to admit through a

police officer.®™ The court noted that the “admission of [the co-defendant’s]
nonredacted confession to ascertain [the defendant]’s guilt would violate [his] Sixth

Amendment rights.”®” But because this was a juvenile proceeding Aranda/Bruton
did not mandate a cure: courts “presume that a trial judge knows and applies the
governing law, and . . . presume that it applied the Aranda/Bruton rule” without

curative instruction or severance.”® The two defendants both moved for severance
on the ground that the inculpative effect of the statements could not cured by

redaction.””” The court disagreed, “finding there was no reference to any other



defendant or even mention of ‘we’ or ‘they.” The statements also did not shift blame

to anyone else.”™*"

So too for 15.5% of surveyed cases.

Statements that do not inculpate the defendant

Sometimes a co-defendant’s statements mentioned the defendant, but no

Aranada/Bruton issue occurred when that statement did not actually inculpate the

defendant. The Court of Appeal addressed this in People v. Carpenter."*" Yes, these
statements were testimonial; yes, they were admitted in a joint trial; yes, they
mention a co-defendant by name, but they did not inculpate that non-declarant co-

defendant, so Aranda/Bruton did not apply.*” Neither would Samia. This interesting
issue appeared in 15.5% of cases.

Other situations

There are several other reasons Samia will not impact cases: Aranda/Bruton does
not apply in juvenile proceedings,'” the declarant testified, mitigating any
Aranda/Bruton violation,"*" the declarant pleaded before trial,"*”’ the case was
reversed on Crawford rather than Aranda/Bruton,"® the case did not go to trial
before its appeal,'” denial of severance affirmed under Aranda/Bruton,”® or the

appellant waived the argument by not raising it at trial.*’ Similarly, none could be
altered by Samia because they were decided on grounds Samia does not touch —
this makes up 10.8% of cases.

Samia could have affected the remaining three cases

The appellate court granted three defendants relief under the Aranda/Bruton
doctrine. That means they could be impacted by Samia. But would they? Where the
answer is “yes,” Samia may produce concerning consequences for California
criminal defendants because California courts are forced into lockstep.

In People v. Garcia the court found an Aranda/Bruton violation where, although the



trial court empaneled separate juries, the “prosecutor repeatedly put before the jury
the gist of [a co-defendant’s] accusations against” the non-declarant co-

defendants.” “The prosecutor dropped a trail of breadcrumbs for the jury to follow
to the conclusion that [the co-defendant] implicated” the non-declarant-

codefendants.”” This conclusion required a contextual analysis, becoming

problematic as the prosecutor continued to mention them.” It warned the trial
court on remand that it “should not allow the prosecutor to hint, wink, and nudge
the jury with slyly artful questions, such as whether [the co-defendant] corroborated

witnesses and victims.”"”” The court found the prosecutor’s statements cumulatively
inculpatory.

But Samia contemplates only situations where the witness’s testimony is inculpative,
not the prosecutor’s questions. It is therefore harder to say how Samia would alter
Garcia. Still, Samia would have applied because Garcia was granted relief of
Aranda/Bruton grounds.

Two cases are interesting examples of what courts have called Bruton with a “twist,”
where by removing mention of one defendant, the statement becomes more
inculpatory against the declarant-defendant. "

In People v. Stallworth the court explained that removing all references to the non-
declarant defendant twisted the statement: it “now appeared that there were only
three people in the car —and that Stallworth was claiming that there was no one in
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the front passenger seat.” ' The court concluded that, because of Stallworth’s

incomplete defense, by virtue of the redacted statement it was likely the jury would

have come out the other way.”® The court held that the trial court’s admission of
redacted statements and a failure to provide the defendants with separate juries was
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not a harmless error.”” Because this incomplete defense likely affected the jury’s

verdict, the court reversed.”

Because Samia does not directly address this question, it is difficult to say how the
court would have come out now. It would depend on how strongly the court adheres



to Samia’s four-corners logic. Here, Stallworth argued (and the court agreed) that
the redactions impacted the credibility of his defense as a whole, considered

alongside other evidence admitted at trial.”® Specifically, the jury already “knew

there was a passenger in the front seat, and two passengers in the second seat.”®”

His redacted testimony removed a codefendant from the car, making his testimony

lose credibility by virtue of its inconsistency on how many people were in the car.”"

In essence, the Stallworth court undertook a contextual analysis: Stallworth’s
redacted statement lost him credibility in the context of other evidence presented at
trial. This is exactly the mechanics Samia no longer requires. Thus, a post-Samia
court considering the same issue would lockstep, and might deny Stallworth any
relief.

A similar situation arose in People v. Bullock.' Bullock argued “the redactions and
editing of his kite ‘distorted [his] role by making it falsely appear that he
orchestrated and planned the assault, and prevented him from cross-examining

Becker about the redacted portions of the statements that were exculpatory.””" But
this court appeared to find a reversible Aranda/Bruton violation on nontestimonial

hearsay: a kite, or “notes that were passed between inmates.”" There is no mention
of Crawford in the opinion even though it was decided well after Crawford started

appearing in other California appellate opinions." So this case should have come
out the other way: the kite is categorically nontestimonial under Crawford; no
Aranda/Bruton issue likely existed even before Samia. Samia might not be
responsible for a change in outcome.

Samia only contemplates one iteration of inculpative effect, leaving us to wonder
about others, like Garcia and to a certain extent Bullock. Yet given the Supreme
Court’s insistence in Samia on a four-corners, direct-inculpation metric, it is possible
Garcia might now fail on appeal. Samia redefines the threshold for what constitutes
direct inculpation, moving away from a broader analysis and thus broader protection
against the admission of potentially prejudicial statements. California courts could
have gone farther in Garcia if not for federal doctrine’s limits, which appears to
contemplate a narrower set of circumstances under which redactions are



inappropriate. Thus, lockstepping blocks advocates from persuading courts to
bolster the procedural rights of criminal defendants in California.

Broader implications of lockstepping

The California Supreme Court was long considered “a progressive leader in

developing individual rights under its state constitution.”® This included rejecting

rights-abrogating federal decisions."” Aranda was a product of that ethos."

Proposition 8 undermined both evidentiary rules and California decisional law on
evidence and criminal procedure."” Samia therefore illustrates the long-term

consequences of a short-term, reactive fix.”” It means that California is stuck with
federal law — no matter how problematic or ineffectual it may be.

Samia addressed a circuit split, which makes it unlikely that the Supreme Court will

consider the issue again.”" That in turn makes it unlikely that California courts will
be able to get the high court to notice issues of federal law arising in California
cases. Commentators have observed the federal courts’ reluctance to take up state

cases rooted in federal law."” And because of lockstepping state courts are reluctant

to vindicate federal rights."”*’ The net effect is to disfavor potentially rights-
advancing cases.

Samia doesn’t mark a radical undermining of Bruton and its progeny — Proposition
8 did so when it unmoored the Aranda doctrine from the California constitution and
locked it to the federal constitution. Samia then is a natural result of Proposition 8
forcing California courts to apply federal criminal procedural doctrine.

Conclusion

This article offered a brief, modern look at lockstepping; a study as a way to watch it
in action in the light of a recent Supreme Court case. Just as it may in federal courts,
the impact of Samia will be minimal in California, reinforcing the notion that
California courts, by following federal precedent too closely, cannot offer the same
level of procedural protection that might be needed for criminal defendants.
Ultimately, locking California courts to federal doctrine ensures that the state



courts, far from being a source of expanding criminal procedural rights, only mirror
the deficiencies of federal jurisprudence, leaving defendants with little recourse. To
advance the rights of criminal defendants advocates should look elsewhere —
perhaps to the state legislature.
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